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Lesson 8 Learning Objectives







Overview of the Duty to Assist




Duty to Obtain Records




Triggering the Duty to Obtain
Records

SOURCE OF RECORD(S):
* ALL medical sources (hospitals
and VA health care facilities,

« Social workers/rehabilitation counse
= Consulting examiners used by VA,
« Employers, insurance companies,

« Others who may know about my co

@ 21-4142



https://www.vba.va.gov/pubs/forms/VBA-21-4142-ARE.pdf

Medical Records
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A Veteran is seeking service connection for TBl. Do you think the statement below is enough to
trigger VA's duty to assist to collect records? (This question does not count toward your final grade.)

o8

“After | was in the IED blast in Iraq, they sent me to a field doctor, but she had me evacuated to some
hospital in Bethesda, Maryland. | don’t remember the name, but | was there for a few weeks.”

YES, because VA must collect clinical records identified by the Veteran.
NO, if the documents are not already in his SMRs then VA can assume that they do not
YES, because TBI is a presumptive condition.

NO, because the Veteran has not proven that the hospital records would be relevant to the claim.




Answer 1

* NO, if the documents are not already in his SMRs then VA can
assume that they do not exist.

* YES, because TBI is a presumptive condition.

 NO, because the Veteran has not proven that the hosp|t
records would be relevant to the claim.
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Service Medical Records




VA Treatment Records

.



Private Treatment Records




Mandatory Minimum Efforts




When VA is Unable to Obtain Records




Duty to Obtain Medical Opinion




Service Connection Examinations




Examinations for Disability Ratings




Examinations for D

VA DATE STAMP

'\ Department of Veterans Affairs (DO NOT WRITE IN THIS SPACE)

STATEMENT IN SUPPORT OF CLAIM

INSTRUCTIONS: Read the Privacy Act and Respondent Burden on Page 2 before completmg the form. Complete as
much of Section [ as possible. The information requested will help process your claim for benefits. If you need any
additional room, use the second page

SECTION |: VETERAN/BENEFICIARY'S IDENTIFICATION INFORMATION
b |

NOTE: You will either complete the form online o nd. Please print the information request i ik, neatly, and legibly to help process the form.
1. VETERAMBENEFICIARYS NAME (Firse, Midul

o T T T T T I T I T O T T T I I I I I IIT]

2 VETERAN'S SOCIAL SECURITY NUMBER 3. VA FILE NUMBER (if applicable) 4. VETERANS DATE OF BIRTH (MMDIVYTYY)
Maonth Day ‘ear

J Y — ) — | ] | | Y| | [ — ) — [N

5. VETERAN'S SERVICE NUMBER iIf applicabizl 6. TELEPHONE NUMBER {include Area Code) 7. E-MAIL ADDRESS rfpricual)

- N [T T TTTTT]

8. MAILING ADDRESS (Number and street or rural rowte, PO, Box, City, Saete, ZIF Code and Country)

mvost R T U T} 150125 50 0 I [ [
Street 1

AptUnit Mumber | | City | | | | | | | | | | | | | | | |
StateProvince D:‘ Country |:|:| ZIP Code/Postal Code | | | | — | | | | |

SECTION Il: REMARKS
\ j (The following statement is made in connection with a claim for benefits in the case of the above-named veteran/beneficiary.)
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A Veteran is already service connected for residuals of an in-service ankle injury. Which statement(s)
below do you think are sufficient to trigger VA's duty to provide a new rating examination? (This
question does not count toward your final grade.)

“I receive care for my ankle from my p
“My ankle hurts more now than in the past. It's harder to stand up for long periods.”
“I broke my ankle in service when | fell off a ladder.”

“I think that | should receive more compensation for my ankle problems.”




Answer 2

- “I receive care for my ankle from my private doctor:

« '] broke my ankle in service when 1 fell off a ladder.”

“I think that I should receive more compensation for Ll
problems
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VA Medical Records

N\ Department of
\.‘- \Veterans Affairs

Community Based Outpatient Clinic







Focusing Evidence on What Matters

........ mit evidence targeting
en s of the Veteran’s

4

s disability and how is it

ated to service?
d t] laims: What
se ratings claims: at are
the Veteran's symptoms and how do

- they support a higher rating under
he correct diagnhostic code?

- Tell VA your theory of entitlement and
- submit evidence to support that theory.
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